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CORPORATE CRIMINAL LIABILITY ON THE
ENVIRONMENTAL CRIME IN INDONESIA

Sahuri Lasmadi, Universitas Jambi
ABSTRACT

The criminal complexity which related with enviromental that's done by corporation
comes 10 question “is it possible the formulation in article 116 of the act number 32 year 2009
on Environmental Protection and Management, considering that corporation is legal body
surely it has no intention 1o act the crime. Yet what criminal sanction that suitable to implement
for corporation. By the problem mentioned above, it is difficult to determine corporate criminal
Hability. Hence if it is used conventional liability concept which ought to have a crime that done
by perpetrator, it is ought to have guilty element (schuld) as intentionally (dolus) or

(eulpa), it is must have perpetrator wha is capable o responsible, and no excuse reason. The
problem of criminal liability is impassible 1o be thought cons

neglegence, (f the person is not able tobe responsible. And 5o it can’t be thought concerning

excuse reason, if the person s not able tobe responsible and there is no intention or neglegence.
In the princple corporation can be burdened responsiblity as person. This only the formulation
in Article 116 of the Act number 32 of 2009 an Environmental Protection and Management does
not explain limitatifly when it can be considered that corporation has been acted crime, it s
because corporation is not human, surely it has no intention 1o commit the crime.

Keywords: Corporate Criminal, Environmental Crime, Indone
INTRODUCTION

In the Act number 32 of 2009 on Environmental Protection and Management, that
corporaation can be requested for criminal liability accordingly as mentioned in the formulation
of Aticle 116: (1) In the case of environmental crime being commitied by, for and onbehalf of a
business entity, the criminal offense and penalty shall be imposed on: (1) the said business entity
andor (2) person ordering the crime or personacting as activity manager in the crime; (2) In the
case of the environmental crime as referred 1o in paragraph (1) being committed by a person
acting the working scope of business entity on the basis of working relations or other relations,
the penalty shall beimposed on the ordering party or leader in the crime without regarding
whether the crime is committed individually or collectively. From the above formulation how to
determine corporate criminal liability, concerning the modus of corporate crime is usually
relating 10 the white collar crime, because in general corporation formed in legal body
automatacally it has structures of organization (Ningsih et al., 2018, Nwafor 2013; Wibisana
2016)

As it has been said by Marshal B. Clinard and Peter €. Yeager that: Corporate crime is




